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Jason Dominguez (SBN 186768) 
Post Office Box 20040 
Santa Barbara, California 93120 
Telephone: (805) 421-0946 
jdominguez@druven.law 
 
Attorney for Plaintiff Nicholas Gutierrez 
 
 
 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

 

NICHOLAS GUTIERREZ, 

Plaintiff, 

 v. 
 
CITY OF BURBANK, and DOES 1 through 100 
inclusive, 
 

Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 23 ST CV 25587 
 
PLAINTIFF NICHOLAS GUTIERREZ’S 
OPPOSITION TO DEMURRER 
 
DATE: January 16, 2024 
TIME: 8:30 a.m. 
DEPT: 30 
JUDGE: Hon. Barbara M. Scheper 

 

Plaintiff Nicholas Gutierrez, through undersigned counsel, hereby submits this opposition to the 

demurrer filed by the City of Burbank. The demurrer lacks merit as it fails to acknowledge the 

substantial and factual allegations raised in the complaint which, if proven true, would entitle Mr. 

Gutierrez to relief under the California Voting Rights Act (CVRA) and the Equal Protection Clause of 

the California Constitution: 

I. INTRODUCTION 

The California Voting Rights Act supports the rights of voters in California who would 

otherwise have their vote diluted when racially polarized voting occurs. The Equal Protection clause of 

the California Constitution prohibits cities from setting up a voting scheme that disparately impacts 

racial minorities. At this stage, Plaintiff needs only to put Defendant on notice of these causes of action 
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and allege the facts that support these causes. This low threshold was easily met in this case by the 

Complaint. Defendant might insinuate a position (by the overly complicated legal analysis) in its motion 

that we need to prove our claims in the body of the complaint itself. These causes of action will come 

down to a battle of the experts, who will analyze voter data and make conclusions related to dilution and 

polarization.  

II. PLAINTIFF STATES A CLAIM FOR VIOLATION OF THE CVRA 

The CVRA prohibits racially polarized voting and vote dilution in local elections. The State’s 

protections are greater than Federal Law in some respects. “In an effort to provide greater protections to 

California voters than those provided by the VRA, the Legislature subsequently enacted the California 

Voting Rights Act of 2001 (Elec. Code, § 14025 et seq.; CVRA).” (Pico Neighborhood Assn. v. City of 

Santa Monica (2023), 15 Cal. 5th 292, 306 (“Pico”).) The CVRA does not require Plaintiff to 

demonstrate that the protected class members would be geographically compact or concentrated enough 

to constitute a majority of a hypothetical single-member district. (Id.) The Plaintiff alleges facts in his 

Complaint that there is voter dilution under the current at-large voting scheme. (Compl. ¶¶ 5, 29, 31, 33, 

65.) In section B of the Complaint, Plaintiff alleges facts supporting the cause of action for racially 

polarized voting. (Compl. ¶¶ 26-31.) These paragraphs are sufficient to state a claim under the CVRA 

and the demurrer should be overruled. 

 

III. Conclusion 

The Plaintiff asks the court to overrule the demurrer as there is sufficient facts alleged supporting 

the cause of action. Should the Court be inclined to sustain the Demurrer, the Plaintiff seeks leave to 

amend to cure defects in the Complaint. 

/// 

/// 

/// 

/// 

/// 

/// 



 

 

 

OPPOSITION IN RE DEMURRER - 3 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

TABLE OF AUTHORITIES 

CASES 

Pico Neighborhood Assn v. City of Santa Monica, (2023) 15 Cal.5th 292 

 

STATUTES 

Elec. Code § 14025 et seq 

 

 Respectfully submitted; 

 

DATED: January 2, 2024    
     

 Jason Dominguez 
Attorney for 
Plaintiff Nicholas Gutierrez 
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